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Mr. McCarran, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 1422} 


The Committee on the Judiciary, to which was referred the bill, 
(S. 1422) for the relief of Jerry J. Lencioni, having considered the same, 
reports favorably thereon without amendment and recommends that 


the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $5,012.17 
to Jerry J. Lencioni in full satisfaction of his claim against the United 
States for reimbursement of medical and hospital expenses incurred 
as a result of injuries sustained by him on August 5, 1942, in an aircraft 
accident. 

STATEMENT 


Jerry J. Lencioni enlisted in the Naval Reserve on July 6, 1942, for a 
period of 4 years as a seaman second class for primary flight training, 
and was transferred to inactive duty on the same date. Two days 
later he received a telegram from a Naval Reserve officer, a Lieutenant 
(junior grade) Templin, United States Naval Reserve, marked “Gov't. 
Chicago, Ill.’”’ (the place where Mr. Lencioni enlisted) stating— 

You have been assigned to a civilian pilot training course and will be expected to 
report to Frederick L. Caudle at the University of Wisconsin, room 313 Extension 
Building, Madison, Wisconsin, by 9 a. m., July 9, 1942. 

Pursuant to this telegram, Mr. Lencioni reported to Mr. Caudle at the 
University of Wisconsin and commenced training in the elementary 
civilian pilot training course at the University of Wisconsin on July 
9, 1942. Ground instruction was furnished by the University of 
Wisconsin and flight instruction by a private commercial company, 
both under contract with the Federal Government. The ground 
school contract required the university to carry insurance in the 
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amount of $1,000 for reimbursement of hospitalization and medical 
expenses for injuries sustained during the course. The only insurance 
required under the flight school contract was a public liability con- 
tract, not material to Mr. Lencioni’s claim. 

On August 5, 1942, while Mr. Lencioni was engaged in a solo flight 
as a part of his flight instruction, the engine of the plane which he was 

iloting failed and the plane crashed. As a result of this accident, 

r. Lencioni sustained a skull fracture, a compound fracture of the 
left arm, a broken leg (in three different places), a torn kidney and 
numerous cuts and bruises. He was hospitalized from the date 
of the accident until the 17th of May of the following year. 

As a result of the accident Mr. Lencioni has incurred hospital and 
medical expenses in the amount of $6,012.17. _ He has received $1,000 
under the insurance policy required in ground school contract. 

On December 15, 1942, the Navy Department changed the policy 
of placing aviation cadets on inactive status until they reported to a 
Navy preflight school. Thereafter cadets were placed on active duty 
with pay and allowances prescribed for the grade and continued on 
active duty throughout the period of their training. According to 
the Navy Department, this change was made for two reasons: (1) The 
number of aviation cadets totaled 24,400 at that time and was rapidl 
increasing and (2) it was deemed advisable to provide protection cel 
as hospitalization, medical treatment, and life insurance for all naval 
personnel engaged in aerial flights, 

The committee feels that this claimant is entitled to reimbursement 
by the Government for his medical and hospital expenses since he was 
seriously injured while carrying out an assignment of the Navy De- 
partment. There is no evidence before the committee that his in- 
juries were in any way caused by any negligence on his part. On the 
contrary, the evidence before the committee establishes that the crash 
in which he was injured was caused by a mechanical failure in the 
engine of the plane which he was piloting. Further, it is. readily 
apparent that the insurance required by the Civil Aeronautics Ad- 
ministration under the flight school contract was totally inadequate. 
The Department of the Navy apparently recognized that the insurance 
required in this case and others was inadequate in the change of policy 
by that Department with reference to the active duty status of avia- 
tion cadets: In view'of these circumstances and because the award 
provided represents only out-of-pocket expenses, the committee 
recommends favorable consideration of this legislation. 

The committee received the reports of the Civil Aeronautics Ad- 
ministration, the Department» of the Navy, and the Department of 
Justice on this bill. The Department of Justice has no objection to 
the enactment of this legislation. The Department of the Navy felt 
that the case should be determined on the basis of the recommenda- 
tions of the Civil Aeronautics Administration but that agency made no 
recommendations. 

Since the report of the Department of Justice contains a summary of 
the other reports, the report of the Department of Justice has been 
appended to this report. Also appended is an itemization of the 
hospital and medical expenses of the claimant which was forwarded 
to the committee by the sponsor of this legislation and a letter ad- 
dressed to a member of the professional staff of the committee relative 
to the change in policy of the Department of the Navy with respect to 
the active duty status of aviation cadets. 
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DEPARTMENT OF JUSTICE, 
Washington, D. C., January 28, 1952. 
Hon, Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice concerning the bill (S. 1422) for the relief of Jerry J. 
Lencioni. 

The bill would provide for payment of the sum of $5,012.17 to Jerry J. Lencioni, 
of Geneva, I., in full satisfaction of his claim against the United States for 
reimbursement of medical and hospital expenses incurred by him as the result of 
injuries sustained when a plane he was piloting crashed on August 5, 1942, at 
which time he was an aviation cadet in the United States Naval Reserve and 
participating in a civilian pilot training course sponsored by the Civil Aeronautics 
Administration but was not entitled to full medical care and hospitalization at 
Government expense due to his inactive duty status. 

In compliance with your request, reports were obtained from the Department 
of the Navy and the Civil Aeronautics Administration of the Department of 
Commerce, and are enclosed. According to the Navy report, it appears that 
claimant enlisted in the Naval Reserve on July 6, 1942, for a period of 4 years as a 
seaman second class for primary flight training and that he was transferred to 
inactive duty on the same date. On August 9, 1942, his rate was changed from 
seaman second class to aviation cadet and on October 9, 1943, he was discharged 
from the naval service under honorable conditions because of physical disabilities 
resulting from injuries sustained while undergoing training in a civilian pilot 
training course conducted under the authority of the Civil Aeronautics Adminis- 
tration. He performed no act of service in the Naval Reserve and at the time of 
his injuries was attending the University of Wisconsin in a civilian status. He 
was therefore not entitled to pay or subsistence allowances. 

Prior to December 15, 1942, aviation cadets were not placed in an active-duty 
status in the naval service until they reported to a Navy preflight school. During 
the period between enlistment and assignment to active duty, they were, while on 
inactive duty, in the status of civilians, permitted to engage in civilian pilot-train- 
ing courses under the authority of the Civil Aeronautics Administration. It was 
not mandatory, however, that aviation cadets on inactive duty engage in this 
training. After December 15, 1942, aviation cadets undergoing this training were 
ordered to active duty with pay and allowances prescribed for their grade and 
continued on active duty throughout the entire period of their training. Although 
claimant was a member of the Naval Reserve, he was not in an active-duty status 
while participating in training conducted by the Civil Aeronautics Administration 
and therefore is not entitled to payment under laws applicable to the Navy or 
Naval Reserve. 

The Department of the Navy states that the subject of relief in this case is one 
which should be determined on the basis of the recommendations of the Civil 
Aeronautics Administration, but that it would appear that relief should not exceed 
that available to other persons similarly situated. 

The report of the Civil Aeronautics Administration, which is accompanied by 
photostatic copies of pertinent records in the case, states that claimant commenced 
training in the elementary civilian pilot-training course at the University of 
Wisconsin on July 9, 1942. This instruction was given under the sponsorship of 
the Administrator of Civilian Aeronautics in accordance with the provision of the 
Civilian. Pilot Training Act of 1939 (53 Stat. 855). Ground instruction was 
furnished by the University of Wisconsin and flight instruction by a private 
commercial company, both under contract with the Federal Government. The 
ground school contract carried insurance of $1,000 hospitalization and medical 
reimbursement for injuries sustained during the course. Claimant met with an 
accident on August.5, 1942, while undergoing flight instruction. The investigator 
concluded that the inexperience of the pilot and the malfunctioning of the aircraft 
caused the accident. It appears that engine failure contributed to the accident. 
Claimant received all of the benefits provided under the ground-school contract. 
The Civil Aeronautics Administration states that it has no direct evidence of 
claimant’s Naval Reserve status nor the extent of his injuries, and the report con- 
tains no recommendation with regard to enactment of the bill. 

The bill proposes to reimburse claimant for the medical and hospital expenses 
he has ineetent but there is apparently no information available as to the actual 
extent of such expenses. In view of this, the Department of Justice would have 
no objection to enactment of a bill providing for payment to Mr. Lencioni of the 
actual amount of medical and hospital expenses he incurred, less the $1,000 he was 





4 JERRY J. LENCIONI 


paid under the insurance contract, provided that the claim for such expenses is 
supported by reasonable evidence thereof. 
The Director of the Bureau of the Budget has advised this office that. there 
would be no objection to the submission of this report. 
Sincerely, 
A. Devirt VANECcH, 
Deputy Attorney General. 


The following is a list of expenses incurred by Jerry James Lencioni, as a result 
of a plane crash while he was in training at Madison, W wa Aug. 6, seal 


Date To whom paid Amount 
ee eer ee az. 
Aug. 5, 1942 Gruber Funeral Home, Middleton, Wis.: Ambulance $5. 00 
| fee from airport to hospital. 
Aug. 5, 1942 to Aug. 17, 1943___.__. St. Mary’s Hospital, Madison, Wis.: Entire bill to and 1, 835. 10 
including May 17, 1943, this also includes all X-rays 

| taken at this hospital. 
Aug. 5, 1942 to May 17, 1943 ...| Dr. M. F. Stricke:, Middleton, Wis sdalintibie lias tneeieiie 1, 057. 50 
Aug. 5, 1942 : ea | Dr. W. H. Marsden Shits im pnethca Vata sh 370. 00 
Aug. 6, 1942 to May 17, 1943 . Miss Minnie Endres, R. N EN cgulice a ¥e cheat ae 
Oct. 12, 1942 2 | Dean Clinic: Cystoscopie examinations ; aes 30. 00 
December 1942 ; ...-| George Pierstorff: Caliper walking splint hit dh 40. 00 
Wisconsin General Hospital: X-ray of arm... ..--. 3. 00 
July 8, 1943 ‘ | Community Hospital, Geneva, Ill: Work on arm east. 5.00 
July 27, 1943 | Dr. Herman W. Wirka, Madison, Wis.: Bone graft 250. 00 
operation on left forearm. 
Oct. 5, 1945_. ’ aime Pe Dr. R. W. Carpenter, Geneva, Ill.: Treating kidney 29. 50 
infection (kidney tear sustained in crash). 
Nov. 27, 1945 sn eect | € eee Hospital, Aurora, Ill.: Kidney X-ray prior to 15. 00 





Jan, 2, 1946 to Jan. 16, 1946 Copley ley Hospital Aurora, Ill hicks F radacolawgmael 290. 07 
Jan. 2, 1946 ....-----.| Mrs, Fulten, R. N 3 i a ie i alm 35. 00 
Do . | Mrs. Holstrom, R. N_ 35. 00 
Do : a _......| Drs. C. G. Weller and Wm. Elliott } 353. 00 
Do | Dr. R. W. Carpenter, Geneva, II. - 
Feb, 27, 1946 ; Copter Hospital, Aurora, Ill: Post surgery kidney 
| X-ray. 


September 1942 _......| Phoenix Indemnity Co., payment 


DEPARTMENT OF THE Navy, 
Washington 25, D. C., February 19, 1952. 
Mr. Wayne H. SmiruHey, 
Professional Staff Member, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Mr. SmirHey: In response to your telephonic inquiry of February 12, 
1952, concerning the bill; S. 1422, for the relief of Jerry J. Lencioni, the following 
information is submitted: 

1. If Mr. Lencioni had ignored the telegram of July 8, 1942, assigning him to 
the University of Wisconsin for civilian pilot training, the Department of the 
Navy would have taken no action. 

The change, effective December 15, 1942, placing cadets in an active duty 
status prior to reporting to a Navy preflight school, was an administrative change 
based upon the following reasons: 

(a) As of September 26, 1942, the number of aviation cadets who had been 
enlisted for flight training and who had not been ordered to active duty 
totaled more than 24,400, This number was rapidly increasing. 

(b) It was deemed advisable to provide protection such as hospitalizacion, 
medical treatment, and life insurance for all naval personnel engaged in aerial 
flights. 

3. Aviation cadets of the Navy, prior to reporting to preflight school, contin- 
ued, in general, to take the same type of training after December 15, 1942, as 
Mr. Lencioni took before that date. 

Sincerely yours, 

P. A. WALKER 
Captain, United States Navy, 
Assistant Director, Legislative Division, 
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